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I. General Terms 

1. Scope of Application 

1.1 Contracts with Comde-Derenda GmbH and companies 
affiliated with it pursuant to Section 15 of the German Stock 
Corporation Act (AktG) (hereinafter "Comde") are governed ex-
clusively by the following terms and conditions, unless devia-
tions have been expressly confirmed by Comde in writing. 
Other contractual terms and conditions shall not apply even if 
Comde does not object to them and the contract is performed. 

1.2 These General Terms and Conditions apply only to con-
tracts with entrepreneurs within the meaning of Section 14 of 
the German Civil Code (BGB), legal entities under public law, 
and special funds under public law pursuant to Section 310(1) 
BGB. 

1.3 Depending on the subject matter of the contract and the 
type of service, additional provisions are contained in the re-
spectively applicable General Terms and Conditions (General 
Terms and Conditions for the Sale and Delivery of Goods; Gen-
eral Terms and Conditions for Assembly, Installation and Com-
missioning; General Terms and Conditions for the Licensing 
and Provision of Software). 

1.4 These General Terms and Conditions apply both to the 
present transaction and to all future transactions. 

2. Conclusion of Contract 

Comde offers are non-binding. Orders shall be binding on 

Comde only insofar as they are confirmed by Comde or fulfilled 

by dispatching the goods or providing the service. Oral ancillary 

agreements shall be binding only if Comde confirms them in 

writing. 

3. Prices 

Comde prices are ex works Stahnsdorf, excluding packaging 
and transport costs. The applicable statutory value-added tax 
shall be added. Unless a fixed-price agreement has been con-
firmed by us in writing, the prices valid on the date of delivery 
or performance shall always apply for calculation purposes. 

4. Payment 

4.1 Payments (both one-time payments for hardware and re-
curring payments, e.g. for licenses or maintenance) shall be 
made within 30 days from the invoice date, without any deduc-
tion, to our designated payment office. If a specified payment 
deadline is exceeded, Comde shall charge interest at 9 per-
centage points above the base interest rate, without prejudice 
to the assertion of further damages. 

4.2 In the event of default in payment and justified doubts re-
garding the solvency or creditworthiness of the contracting 
partner, Comde shall, without prejudice to other rights, be en-
titled to demand security or advance payments for outstanding 
deliveries and services, to make deliveries and provide ser-
vices only against cash on delivery or advance payment, and 
to declare all claims arising from the business relationship im-
mediately due and payable. 

4.3 The contracting partner shall be entitled to set-off or re-
tention only with undisputed claims or claims that have been 
finally adjudicated. 

4.4 The customer may not assign claims against Comde. 

5. Order Cancellation 

If Comde cancels an order as a matter of goodwill, takes back 

a product for the same reason, or if the contracting partner ter-

minates the order for convenience pursuant to Section 648 

BGB without Comde being responsible for this, Comde may 

charge a lump sum for expenses and lost profit amounting to 

10% of the net invoice amount. Independently of this, the con-

tracting partner may prove that the loss was substantially 

lower, while Comde shall likewise be entitled to prove a higher 

loss in the individual case. The lump sum does not replace the 

existing claim for remuneration for services rendered up to the 

time of cancellation or termination. 

6. Force Majeure 

Unforeseeable events or circumstances beyond Comde's con-

trol and not caused by Comde, which could not otherwise rea-

sonably have been prevented or overcome (e.g. floods, fire 

damage, other natural disasters, shortages of raw materials 

and energy, labor disputes, civil unrest, armed or terrorist con-

flicts, pandemics, epidemics, outbreaks of disease, official 

measures) shall entitle Comde, after promptly informing the 

contracting partner, to postpone performance of the contract 

for the duration of the disruption caused by force majeure or to 

withdraw from the contract in whole or in part with respect to 

the part not yet performed. This shall not apply if Comde has 

assumed the procurement risk. 

7. Liability and Damages 

7.1 Comde shall be liable for damages, regardless of the le-
gal basis, only: 

- under the German Product Liability Act 
- in the event of non-compliance with an assumed guaran-

tee 
- for culpable injury to life, body or health 
- in the event of fraudulent intent 
- in the event of a slightly negligent breach of material con-

tractual obligations, in any case limited to the typical, fore-
seeable damage under the contract 

- in the event of intentional or grossly negligent breach of 
non-material contractual obligations by corporate bodies 
and executive employees without limitation; in the case of 
non-executive employees and vicarious agents, however, 
liability shall be limited to the foreseeable damage typical 
for the contract 

7.2 Publicly disclosed product descriptions, e.g. in catalogs 
or on the Comde website, do not constitute an agreement as 
to quality. They merely serve to describe products of average 
type and quality. Comde also assumes no liability for public 
statements made by other third parties. 

7.3 Warranty and liability for damages are excluded if the 
damage is attributable to a modification of the subject matter of 
the contract by the customer or by third parties commissioned 
by the customer, or if it is used for purposes other than those 
contractually agreed. This applies in particular to software pro-
vided. 

7.4 Any further liability on the part of Comde is excluded. 

8. Application Engineering Advice 

8.1 If the contracting partner receives application engineer-
ing advice orally or in writing, such advice is to be understood 
as an explanation of the best possible use. Under no circum-
stances does it release the contracting partner from the obliga-
tion to satisfy itself, as required, that our products are suitable 
for the purpose intended by it. 

8.2 In the event of potentially incorrect application engineer-
ing advice, Comde must be informed promptly and in writing 
after the breach of duty has been identified. The statutory pro-
visions and the general provisions in Clause 7 regarding limi-
tation of liability and damages shall apply. 
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9. Authority to Represent 

Technicians, fitters or other Comde employees entrusted with 

assembly are not authorized, without express power of attor-

ney, to carry out acceptances, receive notices of defects, ac-

cept payments, receive oral orders, make contract amend-

ments, or make similar binding declarations for or against 

Comde. 

10. Confidentiality 

10.1 The contracting parties shall keep all confidential infor-
mation secret and shall take all necessary measures to ensure 
that information which becomes known to them is protected 
against misuse, unauthorized disclosure to third parties, repro-
duction, use, unauthorized access and unauthorized utilization, 
and that access to any physical embodiments, copies or other 
reproductions is controlled. 

10.2 "Confidential Information" within the meaning of this 
agreement means, irrespective of the storage medium and the 
manner in which the contracting parties obtain knowledge 
thereof, all business, commercial, financial, technical or other 
facts, records, documents (including in the technical sense), 
plans, films, templates, production and process procedures, 
workflows, organizational charts, lists, data flow diagrams, in-
ternal rules, evaluations or other matters of any kind which are 
of business interest to the respective contracting party (infor-
mation provider) and which become mutually known to the con-
tracting parties in the course of their cooperation. Confidential 
Information also includes all copies made thereof, materials 
and data created independently, as well as all extracts and 
summaries thereof. 

10.3 The confidentiality obligation does not apply to infor-
mation which 

a) was obvious or generally known at the time of receipt, 
b) became public after receipt through no fault of the receiv-

ing party, 
c) was already known to the receiving party at the time of 

receipt and/or 
d) became known to the receiving party after receipt through 

an authorized third party and/or 
e) was independently developed by an employee of the other 

contracting party who had no access to the disclosed in-
formation requiring confidentiality. 

10.4 If a party invokes one of the above exceptions, that party 
shall bear the burden of proving that its requirements are met. 

10.5 Disclosure to third parties is permitted only with the prior 
written consent of the other contracting party in the individual 
case. In such a case, the third party is required to confirm by 
signature that the confidentiality agreement is binding upon it. 
Any opening, processing or use of data and information for 
other purposes is prohibited. 

11. Amendment of the General Terms and Condi-
tions 

These General Terms and Conditions may be amended unilat-

erally by Comde at any time. The contracting partner shall be 

informed in writing of the respective amendments to the Gen-

eral Terms and Conditions. In the event of an amendment, the 

contracting partner may object within 14 calendar days after 

receipt of the amendments. If Comde does not receive an ob-

jection within this period, the contracting partner's silence shall 

be deemed consent. 

12. Applicable Law 

The law of the Federal Republic of Germany shall apply. The 

United Nations Convention on Contracts for the International 

Sale of Goods (CISG) of 11 April 1980 shall not apply. 

13. Place of Jurisdiction 

If the contracting partner is a registered merchant, the exclu-

sive place of jurisdiction for all disputes arising directly or indi-

rectly from the contractual relationship shall be Potsdam or, at 

our option, the general place of jurisdiction of the contracting 

partner. 

14. Severability Clause 

Should one or more provisions of these General Terms and 

License Conditions be or become invalid, the validity of the re-

maining provisions shall remain unaffected. 

 

II. Special Terms for the Sale and Delivery of 
Goods 

1. Delivery and Performance Time 

1.1 Delivery and performance deadlines shall be binding on 
Comde only if expressly agreed in writing. Other statements of 
time concerning deadlines are non-binding and may be ex-
ceeded to a reasonable extent (approx. four weeks). 

1.2 For compliance with agreed delivery deadlines, the deci-
sive time is the time at which the delivery leaves our works. 

1.3 The delivery and performance period shall be extended 
appropriately in the event of measures taken in connection with 
labor disputes, in particular strikes and lockouts, as well as in 
the event of unforeseen obstacles beyond the supplier's con-
trol, insofar as such obstacles demonstrably have a significant 
influence on the completion or delivery of the delivery item or 
the performance. This shall also apply if the circumstances oc-
cur at sub-suppliers. 

1.4 If agreed deadlines or non-bindingly stated deadlines are 
exceeded by the period specified in Clause 1.1, the contracting 
partner may set a grace period of at least three weeks and, if 
this grace period expires without result, withdraw from the con-
tract. Clause 7 of the General Terms and Conditions shall apply 
to claims for damages. 

2. Transfer of Risk and Partial Delivery 

2.1 Risk shall pass to the contracting partner no later than 
upon dispatch of the delivery items (EXW Incoterms 2020), in-
cluding where partial deliveries are made or the supplier has 
assumed other services. 

2.2 If dispatch is delayed due to circumstances for which the 
contracting partner is responsible, risk shall pass to the con-
tracting partner from the date on which the goods are ready for 
dispatch. 

2.3 Minor deviations in parts of the delivery with regard to 
quality or quantity do not entitle the contracting partner to reject 
the entire delivery. 

3. Prices and Shipping Costs 

3.1 All prices are stated plus the applicable statutory value-
added tax and are ex works Stahnsdorf. 

3.2 Shipping costs are incurred for the dispatch of goods. 
The shipping costs shall be borne by the customer. For orders 
placed in the online shop, the applicable shipping costs are 
shown in the shopping cart when the order is placed. 

4. Retention of Title 

4.1 Until all claims arising from the business relationship with 
the contracting partner have been paid in full, the goods sold 
shall remain the property of Comde. 

4.2 The retention of title shall also extend to products created 
through processing, mixing or combining Comde goods, at 
their full value, with Comde being deemed the manufacturer. If, 
in the case of processing, mixing or combining with goods of 
third parties, the third parties' ownership rights continue to ex-
ist, Comde shall acquire co-ownership in the ratio of the invoice 
values of the processed goods. 

4.3 The contracting partner is entitled to dispose of the pur-
chased goods in the ordinary course of business as long as it 
is not in default of payment to Comde. Pledging or transfer by 
way of security of goods subject to retention of title is not per-
mitted. 
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4.4 The contracting partner hereby assigns to Comde as se-
curity all claims against third parties arising from resale, in full 
or in the amount of any co-ownership share of Comde. It is au-
thorized to collect these claims for our account until revocation 
or until it ceases payments to Comde. The contracting partner 
must promptly notify Comde by registered letter of any third-
party access to goods and claims belonging to Comde. 

4.5 In the event of conduct by the contracting partner in 
breach of contract, in particular default in payment, Comde 
shall be entitled to take back the goods subject to retention of 
title at the contracting partner's expense. For this purpose, the 
contracting partner hereby assigns to Comde its claims for sur-
render against third parties. 

4.6 If the value of the securities existing for Comde exceeds 
the outstanding claims in total by more than 20%, Comde shall, 
at the contracting partner's request, release securities of 
Comde's choice. 

5. Warranty 

5.1 By way of deviation from Section 438(1) no. 3 BGB, the 
limitation period for statutory warranty claims due to material 
defects and defects in title shall be one year from the date of 
delivery or performance. Section 479(1) BGB shall remain un-
affected. 

5.2 A request for subsequent performance does not extend 
the one-year warranty period. 

5.3 The warranty does not cover consumables such as tem-
perature measuring strips or wear parts (for example batteries, 
rechargeable batteries, printing mechanisms, electronic meas-
uring cells), nor wear of the measuring sensor due to contact 
with the medium being measured. 

5.4 In the event of justified complaints, Comde shall, at its 
option, remedy the defects or deliver defect-free goods. Only 
after remedy of the defect has failed twice or defective goods 
have again been delivered may the contracting partner reduce 
the purchase price. If the defect is not insignificant, the con-
tracting partner may also withdraw from the contract and/or 
claim damages within the scope of Clause 7 of the General 
Terms and Conditions. 

5.5 Expenses such as travel, transport, material or labor 
costs, as well as removal and installation costs incurred for in-
spection and subsequent performance, shall be borne by 
Comde only in accordance with the statutory provisions and 
only if a defect actually exists. Costs arising from unjustified 
requests for remedy of defects shall be borne by the contract-
ing partner. 

5.6 If, when using the goods, the contracting partner has 
failed to follow the instructions for use and/or has carried out 
interventions, modifications or repair work on the goods (in-
cluding through third parties), it shall bear the burden of proving 
that the defect is not attributable thereto. If such interventions 
or modifications result in additional costs for remedying de-
fects, the contracting partner shall bear these costs. 

5.7 However, if the contract forms part of the operation of its 
commercial business, the customer may, by way of deviation 
from Section 320 BGB, withhold remuneration only if the notice 
of defect is undisputed or has been finally adjudicated. 

 

III. Special Terms for Assembly, Installation and 
Commissioning 

1. Scope and Performance of Services 

1.1 Spare parts, consumables and operating materials are 
not included in the remuneration and may be invoiced addition-
ally. Unless otherwise agreed by contract, disposal of defective 
or removed parts shall likewise be remunerated separately. 

1.2 To the extent reasonable for the contracting partner, in-
significant or minor deviations and minor changes are permis-
sible. In particular, changes intended to maintain the latest 
state of science and technology, such as updates or improve-
ments to the design or materials used, are reasonable. 

1.3 If scaffolding or climbing equipment is required for the 
services covered by these General Terms and Conditions, the 
contracting partner shall provide the required equipment that 
has been appropriately approved and inspected. 

1.4 If preliminary work to be provided by the customer is 
missing or has not been performed in accordance with the con-
tract, Comde is hereby commissioned, without further consul-
tation, to perform such preliminary work if it is required for the 
complete, defect-free and/or timely production of the work and 
corresponds to the actual or presumed interests of the con-
tracting partner. This applies to orders up to a maximum 
amount of EUR 150 net. 

1.5 If assembly or commissioning is not possible due to miss-
ing construction-related preliminary work, although Comde has 
performed all services owed, Comde may suspend the assem-
bly work until the obstruction has been removed and/or charge 
the costs incurred and/or the additional expense of removing 
the obstruction. 

1.6 The scope of services for installation, configuration and 
commissioning of software provided ("software-related ser-
vices") is determined by the individual contract and the docu-
ments provided by Comde for this purpose. Unless expressly 
agreed in the individual contract, adaptations of software at 
source-code level in particular are not included in the scope of 
services. 

1.7 If Comde owes software-related services, these shall be 
performed in accordance with the documentation prepared. Af-
ter completion of the installation and commissioning work, ac-
ceptance shall take place in accordance with Clause 2 of these 
contractual terms. 

2. Acceptance 

After completion of the assembly work and before the product 

is put into use, a joint acceptance shall be carried out. If no 

representative of the contracting partner authorized to accept 

the services is on site at the time of completion, the parties may 

agree on a date for acceptance of the services within 14 days. 

If the contracting partner does not respond to the notice of com-

pletion within the agreed period or wishes to waive acceptance, 

the service shall be deemed accepted as free of defects. The 

same applies if the contracting partner puts the product into 

use without written consent or without acceptance. 

3. Duties to Cooperate 

3.1 In particular, the following required cooperation services 
shall be provided by the contracting partner and its appropri-
ately qualified employees free of charge, on time and in full: 

- Provision of complete and internally consistent docu-
ments, information and data, as well as the necessary IT 
and other infrastructure, insofar as required for the service 

- Provision of third-party products required for performance 
and ready for use (databases, hardware, software, etc.) 

- Cooperation in acceptances and tests 
- Granting secure access to the systems to be connected, 

both hardware and software systems 
- Compliance with the applicable technical system require-

ments of software; in particular by keeping operating sys-
tems, security software or other relevant software up to 
date (e.g. through regular updates), including already ex-
isting software supplied by Comde. 

- Coordination of third-party services related to perfor-
mance of the contract in such a way that Comde can per-
form its contractual obligations without additional ex-
pense, waiting times or other delays. 

3.2 If Comde incurs additional expenses, waiting times 
and/or other damage due to cooperation services being pro-
vided late, omitted or not properly performed, these shall be 
charged to the contracting partner based on the actual effort 
incurred. 
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4. Warranty 

4.1 Claims due to defective performance of contractual ser-
vices shall, as a rule and by way of deviation from Section 
634a(1) no. 1 BGB, become time-barred after one year. The 
period begins on the date of acceptance. Section 479(1) BGB 
shall remain unaffected. 

4.2 In the event of justified complaints, Comde shall, at its 
option, remedy the defects or perform the service again. Only 
after remedy of the defect has failed twice may the contracting 
partner reduce the purchase price. If the defect is not insignifi-
cant, the contracting partner may also withdraw from the con-
tract and/or claim damages within the scope of I.7 of the 
Comde General Terms and Conditions. The right to remedy the 
defect itself and claim reimbursement of the necessary ex-
penses is excluded. 

4.3 A request for subsequent performance does not extend 
the one-year warranty period. 

4.4 Comde shall bear expenses such as transport, travel, la-
bor and material costs only in accordance with the statutory 
provisions and only if a defect actually exists. Costs for unjus-
tified requests to remedy defects, e.g. travel and inspection 
costs, must be reimbursed by the contracting partner. 

4.5 If, during use, the contracting partner has failed to ob-
serve the instructions for use and/or has carried out interven-
tions, modifications or repair work on the system, it shall bear 
the burden of proving that the defect is not attributable thereto. 

4.6 However, if the contract forms part of the operation of its 
commercial business, the customer may, by way of deviation 
from Section 320 BGB, withhold remuneration only if the notice 
of defect is undisputed or has been finally adjudicated. 

 

IV. Special Terms for the Provision and Licensing 
of Software 

1. Scope of Application 

1.1 These General Terms and Conditions apply exclusively 
to the licensing and provision of Comde software that has not 
been adapted to the contracting partner's specific needs. In 
particular, they do not apply to activities relating to installation 
of the software and software engineering commissioning work 
(the General Terms and Conditions for Assembly, Installation 
and Commissioning apply instead). 

1.2 For mobile apps made available by third-party providers 
for download to mobile devices (e.g. via the Apple App Store 
or Google Play Store), the terms of the respective app-store 
operator shall take precedence; these Comde General Terms 
and Conditions for the Licensing and Provision of Software 
shall apply only on a supplementary basis and only insofar as 
they do not conflict with the app-store terms. 

1.3 For open-source software received by the contracting 
partner as part of the provision of software, the respective con-
tractual and license terms of those software components shall 
take precedence, while these General Terms and Conditions 
shall apply on a supplementary basis. The respective open-
source license terms shall be supplied as required. Within its 
area of responsibility, the contracting partner shall ensure com-
pliance with the open-source license terms. 

2. Method of Delivery and Scope of Functions 

2.1 The contracting partner receives the software: 

- either as a firmware product 
- pre-installed on a hardware product 
- or electronically. 

2.2 The specific functional scope and scope of performance 
are determined by the product description and the operating 
instructions. If the software is used in a functional connection 
with other systems whose use has not been approved by 
Comde, no responsibility can be assumed for proper function-
ing. 

2.3 Unless otherwise agreed by contract, the contracting 
partner has no claim to provision of the software source code. 
This shall not apply, however, where open-source software has 
been used whose license terms require provision of the source 
code for use and distribution. 

2.4 As a rule, the software is provided to the contracting part-
ner only in object code. The rights of use granted to it under 
Clause 3 relate exclusively to use of the software in object 
code. 

2.5 Comde is entitled to make changes and improvements to 
the software provided due to substantive or technical develop-
ments or changed legal requirements, provided that the con-
tractually intended purpose is not impaired. 

3. Granting of Rights of Use 

3.1 The contracting partner shall receive only the rights of 
use described below. As between Comde and the customer, 
copyright and other intellectual property rights in the software 
and all new versions belong exclusively to Comde. 

3.2 Upon full payment of the remuneration, Comde grants the 
contracting partner the non-exclusive, perpetual right to use 
the software for the purposes contractually agreed or mutually 
assumed by the parties. 

3.3 In the case of a contract providing the software only for a 
limited period, the special rules in IV.9 of the Comde General 
Terms and Conditions shall take precedence. 

3.4 The substantive scope of the licenses and the type and 
extent of the rights of use granted are determined by the prod-
uct description and order confirmation. 

3.5 The contracting partner is entitled to create necessary 
backup copies identified as such and to make reproductions of 
the software required for use in accordance with the contract. 
Notices of industrial property rights and copyright notices within 
the software must remain unchanged. 

3.6 The following activities require Comde's written consent: 

- integration of the software, via interfaces provided by 
Comde for this purpose, into the contracting partner's own 
programs or third-party programs 

- rental, temporary sublicensing or other limited provision of 
the software to third parties (for these purposes and be-
low, affiliated companies under corporate law are also 
deemed third parties) 

- any other use of the software, for consideration or free of 
charge (e.g. by passing it on), by or for third parties 

- use in productive operation, or in preparation for produc-
tive operation, of software provided for demonstration, pi-
lot or test purposes. Such software may also not be mod-
ified or decompiled, nor may copies or backup copies be 
made without consent 

- use of the software in connection with systems other than 
those approved by Comde. 

3.7 Translation, editing or adaptation of the software is per-
mitted only to the extent governed by Section 69d of the Ger-
man Copyright Act (UrhG). If, despite a written request, Comde 
does not provide the information and documents required to 
decompile the software in order to establish interoperability of 
the software with other programs, decompilation is permitted 
only within the limits of Section 69e UrhG. 

3.8 If the software is provided for demonstration, pilot or test 
purposes, the customer's rights of use are limited as follows: 
use is permitted only to the extent necessary to determine the 
condition of the software and its suitability for the customer's 
purposes. Software provided for test purposes may consist of 
prototypes, beta versions or similar versions for which freedom 
from errors and stability are not yet guaranteed for every in-
tended use. Claims based on liability for defects are therefore 
excluded (unless fraudulent or intentional damage is involved). 
After expiry of a specified test period, the contracting partner 
must completely and irretrievably delete the software and, 
upon request, confirm this to Comde in writing. 



 

 

20260805_AGB_Comde-Derenda GmbH_EN.docx  Page 1 von 6 

3.9 If a new version of the software provided has been in-
stalled (e.g. as subsequent performance or under a mainte-
nance agreement), the rights of use for the previous program 
version shall cease. 

4. Performance Times and Transfer of Risk 

4.1 Unless the time of performance is determined by the in-
dividual contract (e.g. by the start of the license period), the 
software that is the subject matter of the contract shall be 
deemed provided when Comde has completed all hardware- 
and software-related assembly/commissioning work owed and 
has made the solution available to the customer. 

4.2 Irrespective of the method of delivery, risk shall pass to 
the contracting partner upon provision. 

4.3 The remuneration for provision of the software (license 
fee) shall be paid annually in advance. I.4 of the Comde Gen-
eral Terms and Conditions shall apply accordingly. 

5. Requirements for Warranty 

5.1 Liability for defects in relation to software products re-
quires compliance with the specified technical system require-
ments. The contracting partner's network must be protected 
against unauthorized access by security measures corre-
sponding to the current state of science and technology. 

5.2 Warranty claims for defects exist only for defects that are 
reproducible or can be described by the contracting partner in 
a comprehensible manner. 

5.3 No warranty claims exist for functional impairments at-
tributable to use of the software by the contracting partner con-
trary to its intended purpose. 

5.4 During use, software is subject to ongoing efforts to im-
prove it and may therefore require updates at certain intervals. 
This does not constitute a defect but is an inherent character-
istic of software. 

6. Rights in the Event of Defects 

6.1 If the contracting partner wishes to assert its rights in re-
spect of defects, it must report discovered defects promptly in 
writing and in a comprehensible form. For this purpose, it must 
take all reasonably necessary measures to identify, isolate and 
document defects. In general, this includes providing relevant 
information, e.g. defect reports, system logs, memory dumps, 
affected input and output data, interim results and test results. 

6.2 If a claim exists due to a defect present at the time risk 
passes, remedying the defect may include Comde first inform-
ing the contracting partner of reasonable ways in which the ef-
fects of the defect can be avoided or circumvented ("worka-
round"). At Comde's option, subsequent performance may be 
carried out by repair or, in the case of replacement delivery, 
also by means of updates or patches. 

6.3 After refusal or final failure of subsequent performance 
(at least two attempts at subsequent performance per defect), 
the contracting partner shall have the right to withdraw from the 
contract or reduce the remuneration. The right to remedy the 
defect itself and demand reimbursement of the necessary ex-
penses is excluded. 

6.4 If, when searching for or remedying defects, Comde pro-
vides services which it is not obliged to provide (e.g. a search 
for a defect that cannot be demonstrated or for a defect outside 
Comde's area of responsibility), additional remuneration may 
be charged according to the effort involved. The claim to remu-
neration shall not apply if it was not apparent to the contracting 
partner that no defect existed. 

6.5 Claims for defects shall become time-barred one year af-
ter provision of the firmware/software, unless the defect was 
fraudulently concealed or is based on gross negligence. I.7 of 
the Comde General Terms and Conditions shall apply to claims 
for damages. 

6.6 If the contracting partner receives updates or new ver-
sions of software outside a maintenance agreement or free of 
charge, these are provided without any separate warranty. 
Free new software versions shall, however, leave unaffected 
any defect-liability claims and limitation periods relating to the 
software version originally acquired. 

7. Infringement of Intellectual Property Rights 

7.1 If third parties assert claims against the contracting part-
ner due to infringement of intellectual property rights, Comde 
shall indemnify the contracting partner against such claims in 
accordance with the following provisions. 

7.2 If such a claim is asserted as a result of contractual use 
of the software, Comde must be informed thereof promptly, in 
writing and in full. The contracting partner is not entitled to 
acknowledge the third party's claims. Comde alone shall con-
duct any judicial or extrajudicial dispute with the third party; the 
contracting partner shall provide Comde with reasonable as-
sistance free of charge. 

7.3 If a defect in title exists at the time risk passes, the con-
tracting partner shall be provided with a lawful means of using 
the software. For this purpose, insofar as reasonable, the af-
fected software may be replaced by equivalent software. The 
contracting partner's duty to mitigate damage may require it, 
within reasonable limits, to use another software version made 
available by Comde if this can eliminate or avoid an infringe-
ment of intellectual property rights or a legal dispute with the 
third party. 

8. Rights to System Data 

8.1 System data are data relating to technical system states 
or system settings and are generated, collected or otherwise 
processed at the contracting partner by so-called "IoT devices" 
(e.g. analysis results, raw data, structured data). These include 
measured values such as weight, temperature or humidity, er-
ror messages or other maintenance-relevant information gen-
erated, for example, by sensors or data analyses. Any owner-
ship or other intellectual property rights existing in such data 
do not prevent their classification as system data. 

8.2 Within the contractual relationship, such system data be-
long exclusively to Comde, so that Comde is entitled to com-
prehensive use and exploitation of these data (e.g. for analyti-
cal activities, linkage with other data, further development, 
etc.). 

8.3 To the extent that the contracting partner has its own 
rights in data that are transmitted or to which Comde has ac-
cess, Comde is granted all rights required for performance of 
the contract, e.g. to remedy faults, investigate causes, process 
data for the purpose of system control, configuration or mainte-
nance. For the purpose of performing the contract, Comde may 
also process system data on its own systems or in the cloud 
and, where appropriate, pass them on to third parties such as 
external service partners or make them accessible to third par-
ties. 

8.4 In addition, Comde receives, free of charge, a non-exclu-
sive right unlimited in content, territory and time to evaluate, 
edit, reproduce or distribute the system data for analysis and 
optimization purposes and, for this purpose, also to combine 
them with other (customer) data. 

8.5 The contracting partner has no right of retention in re-
spect of the system data and may neither obstruct nor restrict 
Comde's access. 

8.6 If system data are stored within the contracting partner's 
sphere of control, Comde shall have a claim for surrender and 
access to such data at any time, including beyond the term of 
any contracts or other agreements. 

8.7 Comde's access to the system data may neither be ob-
structed nor restricted, and the contracting partner shall have 
no right of retention in respect of the system data. In addition 
to its right of access at any time, Comde shall also have a claim 
for surrender of the data, including after the end of any con-
tracts or other agreements. 
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9. Special Rules for Temporary Provision of Soft-
ware 

9.1 Temporary provision and use of the software may be 
agreed (e.g. as a subscription model). If provided for consider-
ation, such a contractual arrangement shall constitute a rental 
agreement; if provided free of charge, it shall constitute a loan 
agreement. In this case, the following special rules shall take 
precedence over the preceding provisions. 

9.2 A contract for temporary use of software grants the con-
tracting partner a non-exclusive, non-transferable and non-
sublicensable right of use for its purposes. Clause 3 shall apply 
to description of the scope of the rights of use. 

9.3 Instead of a right of withdrawal following unsuccessful at-
tempts at subsequent performance, the contracting partner 
shall have the right to terminate the contract extraordinarily in 
writing if the defect makes it unreasonable for the contracting 
partner to remain bound by the contract. 

9.4 In the case of a rental agreement, by way of deviation 
from Section 536a(1), first alternative, BGB, Comde shall be 
liable for initial defects only for damage based on gross negli-
gence or intent or for damage to life, body or health. By way of 
deviation from Section 536a(1), first sentence, second and 
third alternatives, BGB, Comde shall be liable for other damage 
not affecting life, body or health only in the event of intent and 
gross negligence. I.7 of the Comde General Terms and Condi-
tions shall apply in addition. 

9.5 Both contracting parties may ordinarily terminate the con-
tract at the end of the contractual minimum term by giving three 
months' notice to the end of a calendar year. Unless otherwise 
agreed, the minimum term is generally three years. Good 
cause for extraordinary termination without notice exists in par-
ticular if the contracting partner is in default with a substantial 
part of the remuneration for more than two months, insolvency 
proceedings are opened over the contracting partner's assets, 
or an application to open insolvency proceedings is rejected for 
lack of assets. 

9.6 The right of use shall automatically expire upon termina-
tion of the contract. In this case, all software copies must be 
completely and permanently deleted and all data carriers, doc-
umentation or other materials provided must be returned. 
Comde may require written confirmation of such deletion. 

 

V. Special Terms for Sales to Consumers (B2C) 

1. Scope and Priority 

1.1 Unless otherwise provided below, all provisions of Sec-
tions I-IV shall remain valid. 

1.2 These special terms apply to contracts of Comde-
Derenda GmbH and companies affiliated with it pursuant to 
Section 15 AktG (hereinafter "Comde") with consumers within 
the meaning of Section 13 BGB concerning the sale and deliv-
ery of aids for blind persons and related accessories. 

1.3 By way of deviation from Clause I.1.2 of the General 
Terms and Conditions, the General Terms and Conditions also 
apply to the consumer contracts referred to in Clause 1.1. 
These special terms shall take precedence over conflicting pro-
visions of Sections I to IV. In all other respects, the statutory 
provisions shall apply. 

1.4 Individual agreements, product descriptions, instructions 
for use, safety information and, where applicable, written pre-
scriptions or adjustment documentation shall take precedence. 

2. Conclusion of Contract 

2.1 The presentation of products in catalogs, on the website 
or in other sales documents does not yet constitute a binding 
offer. By placing an order, the consumer submits a binding offer 
to conclude a purchase contract. 

2.2 The contract is concluded by Comde's express order 
confirmation, by dispatch confirmation or by delivery of the 
goods. 

2.3 In the case of individually adapted products, conclusion 
of the contract may depend on complete transmission of the 
information, measurements, prescriptions or approvals re-
quired for the adaptation. 

3. Prices, Shipping Costs and Payment 

3.1 All prices stated to consumers are prices plus statutory 
value-added tax. Any additional delivery and shipping costs 
shall be communicated before the order is placed. 

3.2 The payment methods and payment deadlines stated in 
the respective offer or ordering process shall apply. Comde's 
statutory rights in the event of default in payment shall remain 
unaffected. 

3.3 Where assumption of costs by a third-party payer, in par-
ticular statutory or private health insurance, is possible, such 
assumption is not owed unless Comde has expressly agreed 
to it. The consumer remains obliged to make payment unless 
effective direct billing or assumption of costs has been agreed. 

4. Delivery, Transfer of Risk and Retention of Ti-
tle 

4.1 Delivery periods and delivery dates are determined by 
the respective order confirmation. In the case of individually 
adapted products, a stated delivery period shall begin only 
once all required information and approvals have been re-
ceived. 

4.2 In the case of a sale involving shipment, the risk of acci-
dental loss or accidental deterioration shall pass only upon de-
livery of the goods to the consumer or to a third party desig-
nated by the consumer who is not the carrier. If the consumer 
itself commissions a carrier not designated by Comde, risk 
shall pass upon delivery to that carrier. 

4.3 Until the purchase price has been paid in full, the goods 
shall remain the property of Comde. 

5. Right of Withdrawal 

5.1 Consumers generally have the statutory right of with-
drawal for distance contracts and contracts concluded away 
from business premises. Details are set out in the separate in-
formation on the right of withdrawal and the model withdrawal 
form, which are made available to the consumer before con-
clusion of the contract. 
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5.2 In particular, there is no right of withdrawal for goods that 
are not prefabricated and for the manufacture of which an indi-
vidual selection or specification by the consumer is decisive, or 
which are clearly tailored to the consumer's personal needs. 

5.3 Merely putting a medical device into use does not auto-
matically exclude the right of withdrawal. Any compensation for 
loss in value shall be governed by the statutory provisions and 
proper information on the right of withdrawal. 

6. Product Information, Intended Purpose and 
Safe Use 

6.1 Product advice provided by Comde does not replace 
medical diagnosis, treatment or prescription. In the event of 
health complaints, uncertainty regarding individual suitability or 
changes in health status, professional medical advice must be 
obtained. 

6.2 Where individual adaptation, instruction or functional 
testing is intended or agreed for a product, safe use requires 
that these be properly carried out. Unauthorized modifications, 
repairs or combination with accessories that have not been ap-
proved may impair safety and function. 

7. Statutory Rights in the Event of Defects 

7.1 In the event of defects in the goods, consumers shall 
have the statutory rights, in particular subsequent performance 
and, where the statutory requirements are met, reduction of the 
price, withdrawal and damages. The statutory limitation peri-
ods shall remain unaffected. 

7.2 An additional manufacturer's guarantee or durability 
guarantee exists only if expressly declared. Statutory rights in 
the event of defects are not restricted by a guarantee. 

7.3 The fact that consumables or other wear parts are subject 
to normal wear and tear when used as intended does not, by 
itself, constitute a material defect. Statutory rights in respect of 
defects already existing at the time risk passes shall remain 
unaffected. 

7.4 The consumer should report defects as promptly as pos-
sible, stating the order or invoice number, product designation 
and a comprehensible description of the fault. Delayed notifi-
cation does not result in loss of statutory rights. 

8. Returns and Subsequent Performance 

8.1 Before returning goods, the consumer should contact 
Comde so that an appropriate return procedure and, for medi-
cal devices, a hygienically safe return can be coordinated. Stat-
utory rights and deadlines, in particular the right of withdrawal, 
are not restricted by this. 

8.2 In the case of justified subsequent performance, Comde 
shall bear the expenses required by law. Comde may require 
the goods complained of to be made available for inspection, 
insofar as this is reasonable for the consumer. 

8.3 Products that may have come into contact with biological 
substances, bodily fluids or other substances hazardous to 
health must be cleaned or decontaminated before return and 
labeled accordingly, insofar as this can be done safely and rea-
sonably. Further statutory rights shall remain unaffected. 

9. Liability 

9.1 Comde shall have unlimited liability in the event of intent 
and gross negligence, culpable injury to life, body or health, 
under the German Product Liability Act, in the event of fraudu-
lent intent, and to the extent of guarantees expressly assumed. 

9.2 In the event of a slightly negligent breach of material con-
tractual obligations, liability shall be limited to the damage typ-
ical for the contract and foreseeable. Material contractual obli-
gations are obligations whose performance makes proper per-
formance of the contract possible in the first place and on com-
pliance with which the consumer may regularly rely. 

9.3 Otherwise, liability for damage caused by slight negli-
gence is excluded. Mandatory statutory liability provisions and 
statutory consumer rights shall remain unaffected. 

10. Consumer Communications and Complaints 

10.1 Inquiries, notices of defects, safety reports and com-
plaints may be sent to the contact details stated in the provider 
information or contractual documents. 

10.2 In the event of a serious incident or suspected significant 
impairment of safety, use of the product should be discontinued 
immediately and Comde informed. In medical emergencies, 
medical assistance must be sought immediately. 

11. Applicable Law 

11.1 The law of the Federal Republic of Germany shall apply, 
excluding the UN Convention on Contracts for the International 
Sale of Goods. In relation to consumers, this choice of law shall 
apply only insofar as it does not deprive the consumer of the 
protection afforded by mandatory provisions of the state in 
which the consumer has its habitual residence. 

11.2 The statutory places of jurisdiction shall apply to actions 
brought by or against consumers. 
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VI Right of Withdrawal 

1. Right of Withdrawal / Information on the Right 
of Withdrawal 

Customers who are consumers have a statutory right of with-
drawal when concluding a distance contract. In accordance 
with the statutory model, the provider provides the following in-
formation separately for the case of a purchase contract and 
the case of a service contract. A model withdrawal form can be 
found at the end. 

2. Information on the Statutory Right of With-
drawal for Consumers in the Case of a Pur-
chase Contract 

Right of Withdrawal 

You have the right to withdraw from this contract within four-
teen days without giving any reason. 

The withdrawal period is fourteen days from the day on which 
you, or a third party designated by you who is not the carrier, 
took possession of the goods. 

To exercise your right of withdrawal, you must inform us 
(Comde-Derenda GmbH, Kieler Straße 9, 14532 Stahnsdorf, 
telephone +49 3329 69027-227) of your decision to withdraw 
from this contract by an unequivocal statement (e.g. a letter 
sent by post, fax or email). You may use the attached model 
withdrawal form, but this is not mandatory. 

To meet the withdrawal deadline, it is sufficient for you to send 
the notification concerning your exercise of the right of with-
drawal before the withdrawal period expires. 

3. Effects of Withdrawal 

If you withdraw from this contract, we shall reimburse all pay-
ments received from you, including delivery costs (except for 
the additional costs resulting from your choice of a type of de-
livery other than the least expensive standard delivery offered 
by us), without undue delay and no later than fourteen days 
from the day on which we receive notification of your with-
drawal from this contract. We shall make the reimbursement 
using the same means of payment as you used for the original 
transaction, unless expressly agreed otherwise with you; in no 
event will you incur any fees as a result of this reimbursement. 

We may withhold reimbursement until we have received the 
goods back or until you have provided evidence that you have 
returned the goods, whichever is earlier. 

You must return or hand over the goods to us without undue 
delay and in any event no later than fourteen days from the day 
on which you inform us of your withdrawal from this contract. 
The deadline is met if you send the goods before the fourteen-
day period has expired. 

You shall bear the direct costs of returning the goods. 

You are liable for any diminished value of the goods only where 
that diminished value results from handling of the goods be-
yond what is necessary to establish their nature, characteris-
tics and functioning. 

4. Information on the Statutory Right of With-
drawal for Consumers in the Case of a Service 
Contract 

Right of Withdrawal 

You have the right to withdraw from this contract within four-
teen days without giving any reason. 

The withdrawal period is fourteen days from the day the con-
tract is concluded. 

To exercise your right of withdrawal, you must inform us 
(Comde-Derenda GmbH, Kieler Straße 9, 14532 Stahnsdorf, 
telephone +49 3329 69027-227) of your decision to withdraw 
from this contract by an unequivocal statement (e.g. a letter 
sent by post, fax or email). You may use the attached model 
withdrawal form, but this is not mandatory. 

To meet the withdrawal deadline, it is sufficient for you to send 
the notification concerning your exercise of the right of with-
drawal before the withdrawal period expires. 

5. Effects of Withdrawal 

If you withdraw from this contract, we shall reimburse all pay-
ments received from you, including delivery costs (except for 
the additional costs resulting from your choice of a type of de-
livery other than the least expensive standard delivery offered 
by us), without undue delay and no later than fourteen days 
from the day on which we receive notification of your with-
drawal from this contract. We shall make the reimbursement 
using the same means of payment as you used for the original 
transaction, unless expressly agreed otherwise with you; in no 
event will you incur any fees as a result of this reimbursement. 

If you requested that the services begin during the withdrawal 
period, you shall pay us a reasonable amount corresponding 
to the proportion of the services already provided up to the time 
when you notify us of your exercise of the right of withdrawal in 
respect of this contract, compared with the full scope of the 
services provided for in the contract. 

6. Model Withdrawal Form 

(If you wish to withdraw from the contract, please complete this 
form and return it.) 

- To Comde-Derenda GmbH, Kieler Straße 9, 14532 
Stahnsdorf, telephone +49 3329 69027-227 

- I/We (*) hereby withdraw from the contract concluded by 
me/us (*) for the purchase of the following goods (*)/the 
provision of the following service (*) 

- Ordered on (*)/received on (*) 
- Name of consumer(s) 
- Address of consumer(s) 
 -Signature of consumer(s) (only if this form is notified on 

paper) 
- Date 
 (*) Delete as appropriate 


